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(3) If the service of process involves a
potential claim against the Govern-
ment, see 32 CFR 750.12(a), 750.12(b),
and 750.24. The right to remove to Fed-
eral Court under 28 U.S.C. 1442 and
1442a must be considered where the
outcome of the State court action may
influence a claim or potential claim
against the United States. Questions
should be directed to the Judge Advo-
cate General or the Associate General
Counsel (Litigation).

(c) Service of process of foreign courts.
(1) Usually, the amenability of mem-
bers, civilian employees, and their de-
pendents stationed in a foreign coun-
try, to the service of process from
courts of the host country will have
been settled by an agreement between
the United States and the foreign coun-
try concerned (for example, in the
countries of the signatory parties,
amenability to service of civil process
is governed by paragraphs 5(g) and 9 of
Article VIII of the NATO Status of
Forces Agreement, TIAS 2846). When
service of process on a person described
above is attempted within the com-
mand in a country in which the United
States has no agreement on this sub-
ject, advice should be sought from the
Judge Advocate General or the Associ-
ate General Counsel (Litigation), as ap-
propriate. When service of process is
upon the United States Government or
one of its agencies or instrumentalities
as the named defendant, the doctrine of
sovereign immunity may allow the
service of process to be returned to the
court through diplomatic channels.
Service of process directed to an offi-
cial of the United States, on the other
hand, must always be processed in ac-
cordance with the applicable inter-
national agreement or treaty, regard-
less of whether the suit involves acts
performed in the course of official du-
ties. The Judge Advocate General or
the Associate General Counsel (Litiga-
tion), as appropriate, will arrange
through the Department of Justice for
defense of the suit against the United
States or an official acting within the
scope of official duties, or make other
arrangements, and will issue instruc-
tions.

(2) Usually, the persons described in
§ 720.20(c)(1) are not required to accept
service of process outside the geo-

graphic limits of the jurisdiction of the
court from which the process issued. In
such cases, acceptance of the service is
not compulsory, but service may be
voluntarily accepted in accordance
with § 720.20(b). In exceptional cases
when the United States has agreed that
service of process will be accepted by
such persons when located outside the
geographic limits of the jurisdiction of
the court from which the process is-
sued, the provisions of the agreement
and of § 720.20(a) will govern.

(3) Under the laws of some countries
(such as Sweden), service of process is
effected by the document, in original
or certified copy, being handed to the
person for whom the service is in-
tended. Service is considered to have
taken place even if the person refuses
to accept the legal documents. There-
fore, if a commanding officer or other
officer in the military service person-
ally hands, or attempts to hand, that
person the document, service is consid-
ered to have been effected, permitting
the court to proceed to judgment. Upon
receipt of foreign process with a re-
quest that it be served upon a person
described in § 720.20(c)(1), a command-
ing officer shall notify the person of
the fact that a particular foreign court
is attempting to serve process and also
inform that person that the process
may be ignored or received. If the per-
son to be served chooses to ignore the
service, the commanding officer will
return the document to the embassy or
consulate of the foreign country with
the notation that the commanding offi-
cer had the document, that the person
chose to ignore it, and that no physical
offer of service had been made. The
commanding officer will advise the
Judge Advocate General or the Associ-
ate General Counsel (Litigation), as ap-
propriate, of all requests for service of
process from a foreign court and the
details thereof.

(d) Leave or liberty to be granted per-
sons served with process. When members
or civilian employees are either served
with process, or voluntarily accept
service of process, in cases where the
United States is not a party to the liti-
gation, the commanding officer nor-
mally will grant leave or liberty to the
person served to permit compliance
with the process, unless to do so would
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